
Adam Griffith and Marie Burton consider the proposals

in the legal aid reform green paper to transfer most initial

advice from face-to-face to telephone services.1

The story so far 
Since its original introduction (as
CLS Direct) in 2004, the Legal Services
Commission’s (LSC’s) telephone service,
Community Legal Advice (CLA), has
developed gradually so that it now
provides approximately 15 per cent of ‘acts
of assistance’ at the specialist level within
Legal Help.2 In the five categories of
law in which it has specialised for some
time (housing, welfare benefits, debt,
employment and education), approximately
50 per cent of calls to the telephone
service are currently referred to specialist
telephone advisers.3 In 2009/10, telephone
specialists were responsible for 19 per cent
of all new cases started in welfare
benefits, 20 per cent in housing, 24 per
cent in debt, 51 per cent in employment
and 66 per cent in education.4

The proposals 
The green paper proposes a ‘simple,
straightforward telephone service’ that
will act as a single gateway to civil legal
aid services, so that the ‘vast majority’ of
clients will access civil legal aid services
through the telephone service. In most
cases requiring specialist advice, CLA
operators will transfer the call to the CLA
specialist telephone advice service, which
will cover all categories of law that remain
in scope. Face-to-face advice will be
available where cases are too complex to
be dealt with by telephone or where the
client’s specific needs (such as mental

impairment) would not be met. The green
paper also proposes that a paid-for service
could be provided by the same telephone
specialists to clients who are ineligible for
legal aid.5

The size of the shift 
The green paper proposals have to be
read together with the impact assessment
(IA) and the equalities impact
assessment (EIA). These make clear the
size of the proposed shift from face-to-
face to telephone advice. The IA refers
consistently to ‘residual face-to-face
services’. The EIA states that clients would
be referred to face-to-face provision either
due to their personal circumstances (see
above) or to the circumstances of their
case, such as extreme complexity (authors’
emphasis) or the need for emergency
assistance.6 It states that the telephone
service will seek to accommodate
particular needs, such as language
requirements.7 It estimates that face-to-
face providers will see an overall reduction
in income from Legal Help of 76 per cent
as a result of the shift to telephone advice
(assuming no other changes are made as a
result of the green paper proposals).8 Not-
for-profit (NFP) providers would face an
85 per cent reduction in income, and
solicitors a 75 per cent reduction.9 The EIA
suggests that this differential impact is
due to the fact that ‘a large proportion of
acts of assistance delivered by NFPs are in
categories of law such as debt and housing
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where we anticipate that the vast majority
of specialist advice will be delivered by
telephone’ (authors’ emphasis).10

The impact on clients 
The IA acknowledges that:

Delivering a greater proportion of advice by
telephone may cause access problems for some
clients, for example due to literacy issues,
language barriers, problems acting on advice
given, or an inability to pick up on non-verbal
cues. In addition, telephone providers are likely
to have diminished local knowledge. The
requirement to access services through the CLA
Operator Service also adds an additional layer of
complexity for the client in cases where face-to-
face help is ultimately required or in an
emergency situation, and also represents a
reduction in client choice.11

The EIA acknowledges that

Disabled people ... may find it harder to
manage their case paperwork through phone
services. They may also find it harder to
communicate via the phone or manage any
emotional distress more remotely.12

The justification 
The justification for the proposed shift is
clearly financial. The IA claims that cases
dealt with by telephone ‘cost more than
45 per cent less than the equivalent face-
to-face service’.13 The EIA claims that the
saving is 40 per cent.14 No evidence is
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provided in support of either claim. 
A clue may be found in the recent

evaluation of the family helpline pilot,
which contains a chart showing the
average case length and cost for ‘seeking
advice only’ cases which ended at the
‘first meeting’:15

not understood it. The callers reporting
the highest level of unfavourable
outcomes included those classed as
Spanish-speaking, of Hispanic ethnic
origin, having no income and having low
education levels.16 Notably, it was found
that 47 per cent of Spanish-speaking
callers had not understood the advice they
were given.17

A small-scale qualitative research study
by one of the authors explores differences
between face-to-face and telephone
advice.18 The research included interviews
with UK lawyers who dealt with both
face-to-face and telephone-only cases.
Perhaps the most significant issues raised
are the following: 
� Telephone-only advice may be a more
cost-efficient way of providing one-off
advice or information on straightforward
matters. However, once the case becomes
more complicated, particularly where
detailed client instructions are needed, or
there is complex documentation, or where
clients are less straightforward to deal
with, the restrictive nature of telephone-
only contact can make it less efficient in
providing a full casework service. 
� In terms of effectiveness, face-to-face
advice has a number of advantages,
especially concerning the quality of
communication between adviser and
client and the ability of the adviser to
make assessments and reach informed
judgments about the client’s credibility
and the evidence in the case.
� Where the client has poor English, the
telephone is unlikely to be more efficient,
particularly if the client requires an
interpreter. The absence of non-verbal
clues and the greater pace of telephone
interaction make it more difficult to
overcome language barriers over
the telephone. 
� The interpersonal relationship between
adviser and client can determine the
success or failure of a case, and trust is
essential to this relationship. The lawyers
interviewed felt that it is often easier to
establish trust in a face-to-face setting.19

Conclusion 
The proposals to transfer most initial
advice from face-to-face to telephone
services are radical, and appear to be
driven very largely by considerations of
cost. They raise serious issues about the
nature and quality of legal advice that will
be available to social welfare law clients in
the future. The IA and EIA indicate that
there is a high price to be paid by some
clients. In our view, a fundamental rethink
of these proposals is required. Legal Action

readers are urged to reply to the
consultation on these and other proposals
(the deadline is 14 February 2011). 
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On these figures, telephone advice is
44 per cent cheaper for allegedly
equivalent cases. However, the time
spent on the telephone is only eight per
cent less. The big difference is in the
hourly rate: £88.24 per hour (including
VAT) for face-to-face advice, compared
with £53.86 per hour (including VAT)
for telephone advice. 

Problems with the proposals
There are a number of unanswered
questions about how the scheme
will operate: 
� How will emergency cases be
dealt with? 
� What criteria will be used to decide
whether cases are ‘too complex’ to be
dealt with by telephone? 
� Where clients have specific needs,
such as mental health issues, how will
these be identified, and by whom? 
� Will providers with face-to-face
contracts have any discretion to start
cases without receiving approval from
the gateway? 
� Will such providers be able to ring
the gateway on behalf of clients who
wish to instruct them, or will the
gateway insist on talking to the client
to see if a referral to face-to-face advice
can be avoided? 

Problems with
telephone advice 
There is little independent research
comparing telephone and face-to-face
advice provision. In particular, the
efficiency and effectiveness of
telephone-only contact for dealing with
ongoing complex social welfare law
cases remain to be evaluated. 

Research into users of telephone
advice ‘hotlines’ in the United States
found that 21 per cent of callers had
not acted on the advice they had been
given, many of them because they had

Average Average 
case length case cost
(minutes) (including

VAT)
Face-to-face 74 £108.83
Telephone 68 £61.04
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