
Introduction 
Much of the discussion on the changes to
civil legal aid, now enacted in the Legal
Aid, Sentencing and Punishment of
Offenders (LASPO) Act 2012, has focused
on the number of cases that cannot be
taken, and clients which cannot be
helped, as a result of the reduction in the
scope of legal aid. Less attention has been
paid to the fact that the civil legal aid
system was already shrinking before the
reductions in scope come into effect. 

Analysis of LSC statistics shows that
the supply of civil legal aid services
reached a peak in 2009/10, before
declining significantly in 2010/11 and
2011/12. This decline is worrying in itself.
However, it also affects the number of
cases that are being made available in the
current tenders for face-to-face contracts
starting in April 2013. 

Certificated work
Civil legal aid consists of certificated work
and controlled work. Certificated work
covers a relatively small number of cases
but takes around three-quarters of the
civil legal aid budget.1

The number of certificated cases started
in the last seven years is as follows: 
� 155,065 in 2005/06;
� 151,247 in 2006/07;
� 137,963 in 2007/08; 
� 145,286 in 2008/09;
� 159,715 in 2009/10;
� 144,875 in 2010/11; and
� 140,996 in 2011/12.2

Over this period, the number of
certificates issued peaked in 2009/10, fell
significantly in 2010/11 and fell slightly
again in 2011/12, but remained above the
lowest level reached in 2007/08. 

In each of these years, of the
certificates issued: 
� 83–85% were in family;
� 7–9% were in housing;
� 2–3% were in clinical negligence; and 
� in the last three years, 2% were 
in immigration.3

Controlled work 
Controlled work includes Legal Help (and
Help at Court) and Controlled Legal
Representation in mental health and
immigration. Legal Help is provided both
face to face (by solicitors’ firms, not for
profit (NFP) agencies and Community
Legal Advice Centres (CLACs)) and by
telephone (through Community Legal
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The rise and fall of
civil legal aid

Table 1: controlled work cases started 

2005/06 2006/07 2007/08 2008/09 2009/10 2010/11 2011/12

Solicitors 516,688  508,399 471,132 507,935 521,502 427,585 386,375

NFPs 191,635 231,305 251,752 278,076 285,998 231,157 195,477

CLACs 6,950 9,538 18,515 25,588
Total 708,323 739,704 722,884 792,961 817,038 677,257 607,440
face to face

CLA 73,625 111,319 84,575 100,851 126,866 124,819 97,872

Total 781,948 851,023 807,459 893,812 943,904 802,076 705,312

Advice (CLA)). 
The number of cases started in the last

seven years is summarised in Table 1.4

The number of face-to-face cases started
in family, housing and immigration in 
the last seven years is summarised in
Table 2.5

The figures highlight a number 
of trends as follows: 
� Solicitors averaged around 500,000 new
matter starts (NMS) from 2005/06 to
2009/10. In 2010/11, they fell by 18%. In
2011/12, they fell by a further 10% to just
over 386,000. 
� NFPs’ NMS rose steadily until 2009/10.
In 2010/11, they fell by 19%. In 2011/12,
they fell by a further 16% (in 2011/12, 
the decline in NFPs’ NMS was due 
largely to a drop in immigration NMS
following the collapse of two large
immigration providers). 
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� Overall, the total number of face-to-face
cases rose steadily (with a slight hiccup in
2007/08) until 2009/10. The number then
fell by 17% in 2010/11 and a further 10%
in 2011/12. 
� Within these figures, the NMS in
family, housing and immigration were
fairly consistent until 2009/10. Over the
next two years, however, family NMS fell
by 27%, housing NMS fell by 22%, and
immigration NMS fell, most dramatically,
by 38%. 
� The figures for CLA telephone
specialists rose initially, fell substantially
in 2007/08 (this was almost certainly due
to the introduction of the operator service
within CLA), made up most of their lost
ground in 2008/09, and increased
substantially in 2009/10. They then fell
slightly in 2010/11 but very significantly,
by 22%, in 2011/12. 

Telephone advice 
The figures for CLA telephone specialists
closely reflect the fall, since 2009/10, of
the number of cases opened by the CLA
operator service, the number of cases
referred by the service to face-to-face
providers and the number of cases closed
by the service. The figures for the last five
years are set out in Table 3.6

Impact on procurement
for 2013  
The LSC has published procurement plans
setting out the number of face-to-face
cases that it wishes to procure through the
tender process which opened on 14
September 2012. 

On the author’s calculations, the total
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numbers of cases in these procurement
plans are as follows: 
� Family: 95,761;
� Housing: 51,889; and
� Immigration and asylum: 40,831.

The author understands that the LSC
reached its figures by applying the
percentage reductions set out in the
Ministry of Justice’s final impact
assessment to the number of cases started
over a 12-month period which straddled
the last two financial years.7 Since the
figures were calculated as percentages,
they reflect the drop in the number of
cases started over the past two years, but
are not as low as they would have been if
they had been based solely on the number
of cases started in 2011/12. 

Conclusion 
The figures set out above indicate that
there has been a significant contraction of
civil legal aid and controlled work, in
particular, since 2009/10. This contraction
manifested itself as a significant reduction
in the number of cases started by
solicitors’ firms, NFP agencies and CLA
telephone specialists. That this contraction
occurred during a period of economic
stagnation is particularly alarming.
Further investigation is needed to
understand the reasons behind this. What
is clear is that the contraction has affected
the number of cases being tendered for
the first post-LASPO Act contracts starting
in April 2013. 

It is not easy to predict what the level
of demand for in-scope cases will be from
April 2013. The figures set out above
indicate that the number of cases started

by legal aid providers can fluctuate
significantly from year to year. It is to be
hoped that the Legal Aid Agency, which
succeeds the LSC in April 2013, will have
the resources to increase the number of
NMS available if demand exceeds the level
allowed for currently.

1 The proportion was 69% in 2008/09, 71% in
2009/10, 72% in 2010/11 and 77% in 2011/12:
percentages calculated from LSC, Annual
report and accounts 2008/09, p9; 2009/10, p5;
2010–11, p5; and 2011–12, p6.

2 LSC, Statistical information 2005/06, Statistical
information 2006/07 and Statistical information
2007/08, Table CLS4. LSC, Statistical information
2008/09, Statistical information pack for financial
year 2009–2010, Statistical information pack for
financial year 2010–2011 and Statistical
information pack for financial year 2011–2012,
Table CLS5. 

3 Ibid.
4 See note 2, Table CLS2.
5 Ibid.
6 Information provided to the author by 

the LSC.
7 Available at: www.justice.gov.uk/legislation/

bills-and-acts/acts/legal-aid-and-sentencing-
act/laspo-background-information.

Table 2: face-to-face controlled work cases started in family,
housing and immigration 

2005/06 2006/07 2007/08 2008/09 2009/10 2010/11 2011/12

Family 283,274 280,466 260,765 281,179 293,183 246,534 214,035

Housing 97,918 104,157 103,723 113,321 112,247 92,466 87,401 

Immigration 91,131 91,037 84,899 94,983 98,643 83,453 61,105

Table 3: outcomes of cases opened by the CLA operator service

2007/08 2008/09 2009/10 2010/11 2011/12

Closed by 166,297 235,947 290,574 264,339 200,737 
operator service (55%) (58%) (61%) (62%) (61%)

Referred to face 61,732 65,140 60,941 49,392 39,621
to face providers (20%) (16%) (13%) (11%) (12%)

Referred to 76,621 108,868 125,143 116,025 90,994 
CLA specialists (25%) (27% ) (26%) (27%) (27%)

Total 304,650 409,955 476,658 429,756 331,352
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