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This ADR Update is intended to inform the advice sector of developments and initiatives in
alternative dispute resolution. ASA wants to encourage dialogue between advisers and ADR
providers so that the growing field of ADR develops in a way that ensures access to justice and
informed choice. If you know of others who might like to receive a copy of ADR Update, either
by post or by email, or if you would like more information about any of these topics, please
contact Val Reid, ASA’s policy and development officer for ADR. The ADR Update can also be
downloaded from the ASA website: 
 
"   val.reid@asauk.org.uk 
! www.asauk.org.uk 
! www.ADRnow.org.uk 
#  ASA, 12th Floor, New London Bridge House, 25 London Bridge Street, London SE1 9ST 
!   020 7378 6428 
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Recent research 
Exeter small claims mediation 
Research into the small claims mediation scheme at Exeter County Court has been 
carried out by Dr Sue Prince of Exeter University for the Civil Justice Council, and has 
recently been published on the Civil Justice Council website. 
 
Research findings 
The research found that: 
$ 58% of cases settled at mediation 
$ 70% of cases allocated to the small claims track and then to mediation settled 

before the hearing (either at the mediation session, or before or after mediation) 
$ a higher proportion of cases settle when the amount in dispute is below £1500 
$ mediations involving strong feelings or complex relationships (family or neighbour) 

are less likely to settle in time-limited mediation 
$ a significant proportion of judicial time was saved by the scheme 
$ immediately after the mediation, 75% of the parties generally felt it was useful – the 

most common comments were that it was informal, saved time, and achieved a 
result 

$ several weeks after the mediation, 86% thought the experience had been positive 
$ 14% felt under pressure to settle 
$ 90% were prepared to use mediation again 
 
Research recommendations: 
The research team recommended that: 
$ More research is needed into whether settlement rate is the most appropriate 

measure of success 
$ Mediators need more training in: 

o Small claims mediation 
o How to distinguish between information and advice 
o How to counter-balance inequalities between the parties 

$ More information should be provided to parties in advance  
$ There is a need to develop consistent criteria for judicial selection of cases 
 
Background to the mediation scheme 
The small claims mediation scheme has been running at Exeter County Court since 
June 2002. It provides an alternative to judicial determination for parties bringing claims 
under the small claims scheme, which deals with disputes valued at less than £5,000. 
In the normal small claims process there is little formal procedure, and parties are not 
normally represented. 
 
The initial idea for the small claims mediation scheme came from the president of the 
local Law Society, who was researching the requirement in Germany to mediate before 
parties can attend a small claims hearing. The Exeter scheme was originally set up as 
a six month pilot to see if such a system might be effective in the English courts small 
claims process. Mediations would last up to twenty minutes, and the aim would be to: 
$ Save money in terms of court time  
$ Facilitate settlement 
$ Give guidance to the parties so that they would be prepared for the hearing if 

settlement was not reached 
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In the first year 624 cases were allocated to the small claims track, and 35% were 
referred to mediation. After initial voluntary work by local lawyer mediators, funding for 
the mediators’ time was given by the DCA, so that the mediation was free to the 
parties. After six months the length of time for the mediations was increased from 
twenty to thirty minutes. 
 
How the mediation scheme works 
When the judge allocates a case to the small claims track, he also considers whether it 
might be appropriate for mediation. The researchers found that this decision was 
“intuitive”, and one of the recommendations of the research is that some more objective 
criteria are agreed for making these decisions. Parties are then allocated a mediation 
hearing, ideally within 28 days of the allocation, though sometimes the wait is 5 or 6 
weeks, depending on availability of mediators and court space. 
 
When the parties attend, they will first meet with the judge, who explains why the case 
has been allocated to mediation. If they agree, the parties then meet with the mediator 
for up to thirty minutes, where they: 
$ Each summarise their case in about two minutes 
$ Explore possible common ground with the mediator 
$ Attempt to agree a settlement 
 
At the end of the mediation the parties and mediator go back before the judge. If an 
agreement has been reached, the judge will make an order based on the mediation 
report. If not, the judge will make directions for a hearing. 
 
The full research report is on the Civil Justice Council website on: 
www.adr.civiljusticecouncil.gov.uk 
 
 

Independent evaluation of the Financial Ombudsman Service  
An independent research project into the Financial Ombudsman Service was published 
in July 2004. The overall conclusion of the research was very positive.  
 
The researchers looked at whether outcomes were fair, consistent, and clearly 
explained to both parties, and concluded that they were. They saw the FOS as an 
“honest broker” trusted by consumers and companies. The researchers also looked at 
the whether targets and incentive payments affected the decision-making process or 
the quality of decisions. Although they state that there is “undoubtedly a tension 
between quantity and quality” they found no evidence to suggest that quality was 
suffering as a result of staff pursuing their targets. 
 
The researchers concluded that overall the FOS was a "thoughtful, well-managed 
organisation that is doing a good job under difficult circumstances". High levels of 
satisfaction were expressed by both the complainants using the service, and the 
financial services providers under investigation. There was some concern about delays 
in those cases which were not resolved at an early stage, but needed to be referred to 
an adjudicator or to an ombudsman for fuller investigation.  
 
The full report can be read on the FOS website: 
www.financial-ombudsman.org.uk/publications/pdf/kempson-report-04.pdf 
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Family mediation research findings 
Earlier this year the Department for Constitutional Affairs published “Picking Up The 
Pieces: Marriage and Divorce Two Years After Information Provision”. This research 
was conducted by the Newcastle Centre for Family Studies, and looks at a wide range 
of issues faced by couples considering separation or divorce, including their use of 
family mediation to resolve disputes. 
 
The researchers’ findings include: 
$ Only 10% of people used mediation 
$ 90% of those using mediation also got legal advice from a solicitor 
$ 25% of couples managed to resolve all the issues in dispute through mediation, but 

62% left mediation with issues still needing to be resolved 
$ 46% of mediation users said they were satisfied with mediation, 19% were 

dissatisfied, and a further 19% very dissatisfied. The most common concerns were: 
$ outstanding issues were unresolved 
$ mediation agreements were unenforceable 
$ feeling that they had been pressurised to make an agreement 
$ feeling they had not received sufficient advice 

$ Most people attending mediation did not feel that it had helped to make divorce less 
distressing, or that it had helped them to improve communication, share decision-
making about parenting, reduce conflict or avoid going to court 

 
The researchers conclude that mediation will continue to be used by only a minority of 
divorcing or separating couples, and that the majority, including most of those who do 
use mediation, will continue to be dependent on legal services. 
 
More information, and an executive summary of the research, can be found on: 
www.dca.gov.uk/pubs/reports/prefexec.htm 
 
 

Is there any definitive research on whether mediation works? 
A survey of existing research on mediation has just been published by Fiona 
MacDonald, from the Scottish Executive’s Legal Studies Research Team. This looks at 
research done on non-family mediation over the last ten years or so, and attempts to 
bring together any conclusions in a single, easily accessible paper. 
 
Lack of research into non-family mediation 
The problem is that little research has been done, and any conclusions are so 
tentative, or so specific to particular schemes, that it is not easy to come up with a 
simple answer to questions such as “does mediation work?” or “is mediation more 
effective than litigation?” The paper concludes that; “Fundamentally, the results of 
mediation cannot be simply compared with those from using legal remedies, and 
success must be judged from various perspectives.” 
 
Which cases are unsuitable for mediation? 
However, the paper does propose some criteria for identifying cases which are 
unsuitable for mediation. Frustratingly, no references are given for any of these factors, 
so no evidence is presented to support these suggestions. The paper proposes that the 
following are  generally regarded as inappropriate for ADR: 
$ cases of international wrongdoing 

ASA Briefing October 2004  ADR Update No. 13  4

http://www.dca.gov.uk/pubs/reports/prefexec.htm


 

$ abuse of power 
$ public law 
$ human rights 
$ vexatious litigants 
$ where a legal precedent is needed to clarify the law or inform policy 
$ where settlement would not be in the public interest 
$ because of a party's past conduct 
 
Some general conclusions 
The survey also collates some general conclusions from the three different pieces of 
research which Hazel Genn has conducted on mediation in the Central London County 
Court, the Court of Appeal, and the Commercial Court: 
$ Willingness to use mediation, even when gratis, is low.  
$ Timing is critical - and early on may not be best.  
$ Whether a case really is suitable must be considered carefully.  
$ Mediation can reduce court time, but truly comparable information for other routes 

is needed.  
$ Cost savings are unclear.  
$ It can lead to more acceptable agreements and higher customer satisfaction, but 

these need further study to confirm these and other factors.  
$ Mediation succeeds best when there is a relationship to maintain.  
$ Most mediated cases reached resolution and did so earlier than litigated ones.  
$ Available data do not reveal if agreements have endured.  
$ Mediation can widen access to justice for those who cannot afford litigation.  
$ Evidence does not suggest especial advantage from schemes being court-annexed 

or not, in terms of outcomes.  
$ Civil Procedure Rules introduced with the Woolf Review may have made ADR more 

attractive in England and Wales.  
$ Failure to reach settlement through mediation can raise overall costs.  
$ Court schemes demonstrate the potential importance of mediation within an 

integrated CLS in addressing unmet legal need 
 
Future research needs 
The paper concludes by discussing considerations for the future development of 
mediation in Scotland. In particular, it recommends: 
$ fostering a better understanding of the role and benefits of mediation within the 

legal profession and the public 
$ greater attending to training and quality assurance for mediation providers 
$ a need for further research and external monitoring of any services. This would 

include long-term investigation of whether mediated settlements and client 
satisfaction endure 

 
The paper includes a useful bibliography of existing research; however, this simply 
demonstrates the limited range of research which has taken place in this area. As 
reported in ASA’s last ADR Update, the Department for Constitutional Affairs is 
currently sponsoring research into a number of court-based mediation schemes in 
England, and the findings will contribute significantly to the debate on the future of 
ADR. 
 
The full survey can be found on: 
www.scotland.gov.uk/cru/resfinds/lsf50-00.asp 
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New ADR schemes 
Housing disrepair in Hackney – a new arbitration scheme 
Hackney council is setting up a new arbitration scheme to deal with disrepair claims 
from its tenants. Tenants can submit claims of up to £50,000 to the Chartered Institute 
of Arbitrators (CIArb), which will appoint an independent arbitrator to deal with each 
case. The arbitrator’s fees will be paid by the council. The scheme aims to ensure that 
a decision is made on each claim within two months. 
 
A distinguishing feature of this scheme is the availability of an additional grant of up to 
£500 from Hackney council, for tenants “previously eligible for legal aid”. This is 
intended to pay for legal advice in preparing a case for the arbitrator, and for 
representation at a hearing if one takes place.  
 
The final details of the scheme are still being agreed, and it is due to be launched in 
November this year. Information will then appear on the CIArb website: 
www.arbitrators.org 
 
Since arbitration awards will remain confidential, it will be difficult to monitor the impact 
of the scheme. Housing advisers in Hackney may be interested in following the 
operation of the scheme through the experiences of their own clients. It will be of 
particular interest to look at the speed with which decisions are made, the distinction (if 
any) between outcomes through arbitration and court, and whether Hackney council 
complies promptly with arbitration awards. 

 

New Tenancy Deposit Scheme 
Since the end of the Housing Ombudsman’s pilot tenancy deposit scheme, a new 
scheme has been developed to deal with disputes over tenancy deposits in the private 
rented sector. It is supported by the Association of Registered Letting Agents (ARLA) 
and the Royal Institution of Chartered Surveyors (RICS). 
 
As in the HOS pilot scheme, the deposit will be held by the letting agent, and where 
there is no dispute it will be returned to the tenant at the end of the tenancy. Where 
there is a dispute, the agent must try to resolve the dispute within an agreed timescale; 
if it is not resolved the agent will refer the case, along with the relevant documents and 
the deposit, to the Independent Case Examiner (ICE) for independent adjudication. The 
ICE will act rather like an ombudsman, and investigate the case and provide an 
adjudication within 10 working days. Deposits will be paid out within a further 5 days. 
 
The service is free to the tenant, and agents pay a small annual subscription to fund 
the service. Currently around 420 letting agents’ offices are members of the scheme, 
which has been operating since May this year.  
 
For more information, see the website: 
www.tds.gb.com 
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Consultations 
A New Focus – Legal Aid consultation 
In July this year the Legal Services Commission published a consultation paper on civil 
legal aid, subtitled “encouraging early resolution; discouraging unnecessary litigation”. 
It covers a wide range of proposals, unashamedly aimed at saving money in order to 
relieve pressure on the CLS Budget (see para. 4 of the executive summary). Section 4 
of the consultation is about “discouraging unnecessary publicly funded litigation”, and 
asks a number of questions about the circumstances in which ADR options can be 
promoted, and whether the LSC should require these options to be pursued before 
funding litigation. These other options include complaints schemes, ombudsmen 
schemes and mediation. There are also specific questions about clinical negligence 
cases, police claims, and conditional fee arrangements.  
 
Informed decision, not compulsion 
ASA has always supported the promotion of information about ADR options, including 
mediation and ombudsman schemes, in order that people can make an informed 
decision about how best to try to resolve a legal problem. We have published a 
quarterly ADR Update, provided “Introduction to ADR” training workshops for advice 
agency workers around the country, and recently launched the www.adrnow.org.uk 
website. However, we have serious reservations about any proposals which would 
prevent access to the courts for publicly funded clients until they have first tried 
complaint systems, ombudsman schemes or mediation. The Halsey judgement, in May 
this year, drew an important distinction between the duty of the court to encourage 
parties to use mediation, and the power to force parties to use mediation against their 
will. Lord Justice Dyson said; “It seems to us that to oblige truly unwilling parties to 
refer their disputes to mediation would be to impose an unacceptable obstruction on 
their right of access to the court.”   
 
The ASA response 
ASA is in the process of drafting a response to the consultation paper, and this will be 
found on the ASA website once it has been completed: 
www.asauk.org.uk. 
 
The full LSC consultation can be read on: 
www.legalservices.gov.uk/devel/fund_code_cons_july04.pdf 
 
Responses to the LSC consultation are requested by Friday 15th October 2004 and 
should be sent to Colin Stutt, Head of Funding Policy, Policy and Legal Department, 85 
Gray’s Inn Road, London WC1X 8TX, DX: 328 London Chancery Lane. 
Or email to: michelle.jordan@legalservices.gov.uk. 
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Complaints, redress and tribunals 
In July this year, the Department for Constitutional Affairs published a white paper 
proposing to “transform public services”. Their aim is to “develop a range of policies 
and services that, so far as possible, will help people to avoid problems and legal 
disputes in the first place” Where disputes cannot be prevented, the DCA wants a 
newly integrated Tribunals Service to provide “tailored solutions to resolve the dispute 
as quickly and cost-effectively as possible”. The DCA sums up this approach as 
“proportionate dispute resolution”. 
 
The white paper is based on three premises: 
$ that public services would be more effective if state agencies administering systems 

such as tax and benefits made better decisions in the first place. This is, of course, 
self-evident, but the paper offers no specific proposals about how this might be 
achieved.  

$ that in order to improve decision-making the law defining people’s rights and 
responsibilities should be clarified. People should also be better informed, and 
should have ready access to early and appropriate advice. Again, there are no 
particular proposals for action or resources to implement these ideas. 

$ that the tribunal services should be unified into a single tribunal service which 
should be able to make more active interventions at an early stage in a dispute. 

 
The new tribunals service would include tribunals currently within the DCA (such as the 
immigration appeals tribunal, and finance and tax tribunals) from 2006. There would be 
a second phase in 2006-2008, when other tribunals such as the employment tribunals 
service and benefits appeals tribunals will be added. It is suggested that this new 
unified service might use some of the dispute resolution techniques of the Financial 
Ombudsman Service (FOS). For example, FOS caseworkers negotiate between 
complainants and organisations in order to try to resolve disputes at an early stage. 
 
As this is a white paper rather than a consultation, no formal responses are requested. 
However, individuals and organisations with views on these reforms can send 
comments to: 
Miss Claire Gray, Administrative Justice Division, Department for Constitutional Affairs, 
Selborne House, 54-60 Victoria Street, London SW1E 6QW 
AJDemail@dca.gsi.gov.uk 
 
The full white paper can be found on: 
www.dca.gov.uk/pubs/adminjust/adminjust.htm 
 
 

DTI consultation on empowering consumers 
There is a current Department of Trade and Industry consultation on making 
competition more effective, tackling dishonest traders, and empowering consumers. 
Among other things, there are also some rather general proposals (see 5.14 – 5.16) to 
make it easier for consumers and traders to resolve problems through Alternative 
Dispute Resolution, though no specific suggestions (or funding sources) are identified. 
Responses to the consultation are invited by October 31st 2004.  
Full details on: 
www.dti.gov.uk/consultations/consultation-1231.html 
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News and information 
How banks should deal with customers in financial difficulty 
The August edition of the Financial Ombudsman Services newsletter outlines the 
Banking Code principles for how banks should deal with customers who have got into 
debt and are having problems with repayments.  
 
The over-riding principle (set out in section 13.10 of the Code) is that the lender will 
consider cases sympathetically and positively. The Code also requires banks to give 
customers details of free and reputable advice agencies, and to co-operate with an 
adviser who is negotiating on behalf of a client. The financial ombudsman will 
investigate complaints about banks and lenders (who are regulated by the Financial 
Service Authority) who do not stick to the guidance given in the code. More details on: 
www.financial-ombudsman.org.uk/publications/ombudsman-news/39/39.htm 
 
 

European Union Draft code of conduct for mediators 
The EU has recently published a draft code of conduct for mediators in EU member 
states.  
 
In its green paper on ADR, published in 2002, the EU identified three key principles for 
ADR; the voluntariness of the process, the impartiality of the third party, and the 
confidentiality of what is discussed (section 2.1.2.33).  
 
The proposed draft code of conduct does cover both the need for independence and 
impartiality in the mediator, and the importance of the confidentiality of the process. 
However, it does not address the issue of voluntary participation by the parties in 
dispute. Following the Halsey judgement in May this year, English case law now 
confirms that compulsion to mediate is contrary to article 6 of the Declaration of Human 
Rights. However, a number of initiatives, from the LSC consultation paper “A new focus 
for Civil Legal Aid”  to the new DCA White Paper on reforming tribunals, are moving 
towards a degree of compulsion to use mediation or another form of ADR. Two articles 
in the September 2004 edition of Legal Action explore this concern. 
 
The other issue which is not addressed by the code is that of quality. The first section 
of the code requires “competence” in mediators, but proposes only the vaguest of 
criteria: “Mediators shall be competent and knowledgeable in the process of mediation. 
Relevant factors shall include proper training and continuous updating of their 
education and practice in mediation skills, having regard to any relevant standards or 
accreditation schemes.” 
One of the difficulties in identifying a suitable mediator for a dispute is the lack of any 
consistent quality assurance standards across the wide variety of mediation providers. 
In its response to the EU green paper two years ago ASA suggested that an EU QA 
standard for mediation might be a useful way forward, but this is not pursued in the 
code of practice. 
 
More details on: 
http://europa.eu.int/comm/justice_home/ejn/adr/adr_ec_en.htm 
 

ASA Briefing October 2004  ADR Update No. 13  9

http://www.financial-ombudsman.org.uk/publications/ombudsman-news/39/39.htm
http://europa.eu.int/comm/justice_home/ejn/adr/adr_ec_en.htm


 

Euroconsumers 
European Consumer Centres have been set up throughout the EU to help consumers 
with information and advice about goods and services bought in other EU countries. 
Advice and information is provided in the UK by Citizens Advice Bureaux, and 
unresolved disputes are referred to an ADR provider in the country of the trader 
through the European Extra Judicial Network (EEJ-Net). Citizens Advice Bureaux will 
provide information and advice to consumers with a problem, help the consumer put 
their case to the trader, help negotiate with the trader if possible, and provide access to 
translation services where needed.  
 
Around 500 queries were dealt with through European Consumer Centres in 2003. The 
highest proportion of problems (38%) arise over timeshare and holiday clubs; other key 
areas of complaint are: 
$ air travel, car hire and hotels 
$ buying CDs, books, videos and tickets over the phone or internet 
$ buying electronic goods such as TVs or computers either in other EU countries, or 

over the internet 
 
There is a useful Euroconsumer website which provides information, top tips on scams, 
internet auctions and timeshare contracts, and factsheets on consumer issues. More 
details on: 
www.euroconsumer.org.uk 
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Annual Reports 
Parliamentary Ombudsman 
The Parliamentary Ombudsman’s annual report was published in July. Ann Abraham, 
the ombudsman, identifies key trends in complaints, and points the finger at some of 
the government departments which fail to deal appropriately with the complaints they 
receive. The highest number of complaints received - over 40% - were about the 
Department for Work and Pensions, and its various agencies such as Job Centre Plus, 
the Pension Service and the Child Support Agency. Many complaints might have been 
avoided, the report makes clear, if only the agencies concerned had minimised delays, 
errors and misunderstandings, and had taken prompt and appropriate action when 
faced with a complaint. The ombudsman concludes that wrong information and 
misdirection have been very common problems, and complaints handling needs to be 
significantly improved. The report also highlights problems caused by the badly 
managed introduction of large-scale changes to service delivery. 
 
Increasingly, complaints are resolved by a caseworker from the Ombudsman’s office at 
an early stage, without the need for a full investigation. This means that issues are 
resolved far more quickly for the individual making the complaint, and only the more 
difficult, complex or wide-reaching cases need a statutory investigation which takes an 
average of 48 weeks.  
 
Interestingly, a public awareness survey commissioned from MORI in 2003 by the 
Parliamentary and Local Government Ombudsmen, found that a quarter of the 
members of the public questioned had made a complaint to a government department 
or local authority. Of those, nearly half were dissatisfied with the final outcome of their 
complaint, but only 2% of those had subsequently contacted an ombudsman to 
complain. A further quarter had wanted to complain, but were put off by unhelpful past 
experiences, or by fearing that it would make little difference. More than half of those 
questioned had never heard of the ombudsmen, and this was especially the case 
among young people, black and minority ethnic groups, and unskilled and unemployed 
people.  
 
The many case studies and examples given in this annual report suggest that making a 
complaint to the Parliamentary Ombudsman is often a helpful way forward when other 
complaints procedures have failed. If more people, and more advisers, knew about the 
pros and cons of ombudsmen, there would be a wider choice of options for resolving 
problems and disputes. 
 
More information on: 
www.ombudsman.org.uk/pca/document/par04/par04_index.htm 

 

Disability Conciliation Service – the first three years 
The DCS is a national service which offers conciliation to resolve complaints relating to 
the Disability Discrimination Act part III (goods and services) and part IV (education). It 
has just published a report on its first three years of operation. 
 
In the last three years it has handled over 300 cases, dealing with complaints about 
hotels and restaurants, education and training providers, and retail, sport and leisure 
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facilities. Over this time, 79% of those using the service have agreed a full and final 
settlement through conciliation, and preliminary findings from research into the project 
indicate that 77% of complainants and 96% of respondents are fairly or extremely 
satisfied with the process.  
 
One of the most interesting sections of the report deals with what users want from their 
conciliation appointment: 
$ 76% want a policy change by the organisation complained about so that the same 

thing doesn’t happen to other people 
$ 60% want financial compensation for the discrimination they have suffered 
$ 50% want an apology for the treatment they have received 
$ 28% want an explanation of why the incident occurred 
 
A copy of the report can be obtained from the DCS on 0117 914 2380 or 
information@dcs-gb.org 
 
More information about the service on the website: 
www.dcs-gb.org 
 
 

Financial Ombudsman Service 
The FOS has published its annual review for the year 2003-4. It shows that the FOS 
received over half a million enquiries during the year, and dealt with 98,000 new 
complaints - an increase of 57% on the previous year. Half of the workload involved 
complaints about mis-selling mortgage endowment policies.  
 
Interestingly, 42% of complaints are resolved informally at an early stage through 
mediation, and a further 50% of cases are resolved through a case-handler’s 
recommended settlement; only 8% go on to a formal ombudsman investigation. This 
means that there is little delay in dealing with most cases, and quite high levels of 
consumer satisfaction.  
 
There are some interesting nuggets of information to be found in the report. For 
example:  
$ The majority of people using the FOS are between 35 and 54 years old – only 7% 

of users are 34 or under. This reflects the fact that this is the age group which is 
most likely to be involved in financial and investment products, and to have taken 
out an endowment mortgage in the last 20 years. 

$ Around a third of people complaining to the FOS read the Daily Mail/Mail on 
Sunday, and 4% read the Financial Times. 

$ 79% of all financial firms (out of a total of around 10,000) had no complaint made 
about them, 10% of firms had only one complaint, and 35 firms (0.3%) had over 500 
complaints. 

 
The full report can be read on: 
www.financial-ombudsman.org.uk/news/updates/2004-06-ar04.htm 
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Local Government Ombudsman 
The LGO annual report for 2003-2004 was published in July. This gives an overview of 
the work of the three local government ombudsmen for England. 
$ Nearly 60% of complaints were dealt with within 13 weeks 
$ Over a third of complaints to the LGO are about housing, 21% about planning, 8% 

about education and 7% about social services 
$ 27.5% of complaints were resolved through a local settlement.  
 
A local settlement involves an agreement between the council and the complainant for 
a remedy which is acceptable to both parties. The agreement may be brokered by a 
member of the ombudsman’s staff, or an offer from the council may be forthcoming 
once the ombudsman begins to make enquiries about the complaint. Only 1.5% of 
complaints proceed to a full investigation and report. In fact over half of complaints 
about council housing disrepair, and 62% of complaints about housing benefit, were 
resolved through local settlement. This means that using the LGO to try to resolve 
disputes about disrepair or unpaid housing benefit is an option which is well worth 
considering by advisers, as local settlements tend to reach agreement quite quickly, 
and are not subject to the delay which is a feature of a full ombudsman investigation. 
 
The LGO also publishes a digest of cases, which provides a useful guide to the sort of 
problems which can be dealt with, and the sort of remedies which people using the 
ombudsman service can expect. The digest is organised by subject, and there is a 
range of cases on common problems such as: 
$ disputes about housing disrepair 
$ the suitability of temporary accommodation 
$ complaints about neighbour nuisance 
$ delay in paying housing benefit 
$ adaptation of premises for tenants with disabilities 
$ provision of care services 
 
The annual report can be read on: 
www.lgo.org.uk/pdf/annual-report-03-04.pdf 
 
The digest of cases can be found on: 
www.lgo.org.uk/digest.htm 
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