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News and information 
Government agencies can give misleading benefits advice 
Ann Abraham, the Parliamentary Ombudsman, published her annual report in July 
2003. She identified a number of themes which had emerged in the complaints, 
investigations and decisions reached over the last year. 
 
 Over a third of complaints were about the Department of Works and Pensions 

(DWP); in particular, complaints were received about Jobcentre Plus and the 
Benefits Agency involving complainants who had either been misled by the agency, 
or who had received incorrect or inadequate advice about benefit entitlement. One 
complainant, Mrs E, called at her local Benefits Agency office and was given wrong 
information about whether she would be entitled to working families tax credit. It 
was only after receiving advice from an independent advice agency four months 
later that she made an application which was in fact successful. The Ombudsman 
negotiated compensation for lost entitlement as well as a small consolation 
payment for inconvenience.  

The reason for many of these cases going to the Parliamentary Ombudsman is 
that it is not possible to claim more than three months backdated benefit from 
the DWP when an incorrect claim is made, even when the department itself has 
given wrong advice. This means that the only remedy for reimbursing lost 
entitlement in full is through a complaint to the Ombudsman. However, time for 
advising and supporting legally aided clients in making an application to the 
Ombudsman in such cases is still not included in the Legal Services 
Commission (LSC) time standards.  

 
 Other cases involved misdirection about entitlement to disability living allowance by 

the Disability and Carers Service, and misdirection on a claim form causing a loss 
of entitlement to benefit by the Pension Service. 

Cases like this demonstrate the need for independent legal advice, and the 
danger of relying on government agencies to provide information to the public, 
which can be taken to be “advice”; such information provision is not always an 
appropriate substitute for independent advice, as the case of Mrs E 
demonstrated. 

 
 Continuing complaints were received about the Legal Services Commission’s 

handling of statutory charge accounts. Problems with a faulty computer system, 
identified last year, had still not been adequately resolved this year, though  a more 
effective system is currently being piloted. Compensation for those affected has 
been negotiated by the Ombudsman. 

 
 Despite the poor record keeping by departments highlighted in the report, and the 

Ombudsman’s complaints about the length of time taken by departments to reply to 
correspondence, the average time for dealing with a complaint fell from 33 weeks to 
25 weeks during the year, and only 7 cases took more than 30 weeks. 

 
Although complaining to the Ombudsman is never going to be an appropriate dispute 
resolution option in an emergency, cases are now being dealt with within a reasonable 
time scale, and this service is well  worth considering for clients who cannot get access 
to their rights any other way. It is also important for advisers to recognise the 
importance of encouraging a client to go to the Ombudsman when their case is typical 
of problems encountered by many others as well. The Ombudsman investigated one 
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complaint from someone who had received a misleading letter about the amount of 
SERPS pension payable. Although no injustice was found in the subsequent 
investigation (the Ombudsman investigates complaints of “maladministration causing 
injustice”) the intervention meant that the Pension Service accepted that the letter was 
misleading, and wrote again more clearly to 500,000 people. More details about the 
Parliamentary Ombudsman service and a full copy of the report on: 
www.ombudsman.org.uk 

 
 

National Family Mediation – new contact details 
National Family Mediation (NFM) is the national umbrella body for not-for-profit family 
mediation services. NFM has recently moved to Bristol, to share offices with Mediation 
UK and the UK College of Family Mediators. Their new details are: 
National Family Mediation, Alexander House, Telephone Avenue, Bristol. BS1 4BS 
Their helpline for the public is 0117 904 2825. 
Administrative enquiries from agencies and advisers can be made on 0117 904 2218 
The NFM website address is unchanged: 
www.nfm.u-net.com 

 

ADR schemes 
“Converts” to the benefits of mediation 
Wandsworth and Merton Law Centre has been working with LawWorks, the Solicitors 
and Bar Pro Bono Mediation Service, to offer mediation in employment disputes which 
might otherwise have gone to an employment tribunal. Over six months of the pilot, 3 
cases out of a total of 60 (the total intake of one staff member) have been resolved 
successfully through mediation. In his report on the project, Bob Nightingale admits that 
he was fairly cynical about mediation, and thought that it was “not what we do” at Law 
Centres. He entered the pilot mainly because the Law Centre supports the work of the 
Solicitors Pro Bono Group, rather than because he was convinced about the value of 
mediation as a dispute resolution process. However, the centre’s employment lawyer 
and a member of the management committee were both keen to pilot mediation in 
employment disputes, and over the course of the pilot, the rest of the Law Centre staff  
and Bob himself have become “converts to the benefits of the practical application of 
mediation to prevent or curtail litigation.”  
 
The three employment disputes which were mediated involved a claim of constructive 
dismissal, a claim of disability discrimination, and a claim of race discrimination and 
unfair dismissal. Bob Nightingale identified the main benefits of the mediation process 
as follows: 
 The “without prejudice” nature of mediation meant that the employer could respond 

to the employee’s complaints more positively and more flexibly 
 Tribunals were avoided in each case 
 Two of the three complainants were able to stay in their job 
 In each case the employer agreed to change and improve employment practices as 

a result of hearing the employee’s views and concerns 

http://www.ombudsman.org.uk/
http://www.nfm.u-net.com/
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“While we started the project as sceptics about the use of mediation, it is now clear to 
us that mediation has a valuable role in the resolution of everyday legal problems,” Bob 
said. He also suggested that the main barrier to the successful development of 
mediation is “lack of knowledge and understanding” by the public and by advice 
agencies. 
 
LawWorks Mediation Scheme provides mediation on a pro bono basis for clients who 
are not eligible for Legal Aid, but cannot afford to pay a commercial mediator. Clients 
eligible for Legal Aid are able to claim the cost of mediation in employment or other 
disputes as a disbursement under the Funding Code. The LawWorks mediation pilots 
are currently operating in South London and Birmingham.  
More details on the website www.probonogroup.org.uk   
or email the project on mediate@probonogroup.org.uk 
 
 

Acas mediation pilot scheme 
The Advice, Conciliation and Arbitration Service (Acas) has a great deal of experience 
of mediating in cases where employees have made claims to employment tribunals, 
and also in dealing with collective disputes, often where strike action is threatened.  In 
a new pilot scheme in East London and Yorkshire, Acas staff will be drawing on that 
experience to provide help at a much earlier stage in employment disputes in small 
businesses. The scheme is targeted at employees or employers who have identified a 
problem – for example bullying or personality clashes – but have not yet invoked formal 
disciplinary or grievance procedures. In these circumstances Acas staff will offer to 
mediate between employer and employee. In mediation, a neutral mediator sits down 
with both parties to explore the issues, and to help them negotiate a mutually 
agreeable solution. Mediation is voluntary, and both parties need to agree that they will 
try the process before it can go ahead. Mediation is already used in resolving family 
disputes for separating or divorcing couples and negotiating solutions to neighbour 
disagreements, as well as in civil and commercial disputes. Employment mediation is 
not legally binding, and if no resolution is reached the employee is still free to make a 
tribunal application. 
 
In some cases, a decision may already have been made in a disciplinary or grievance 
case. The Acas Code of Practice which, although not legally binding, is taken into 
account at any employment tribunal hearing, states that an employer should provide 
the opportunity for an employee to appeal against the decision. In a small firm it can be 
very difficult to find someone who has not already been involved in the case to hear the 
appeal, and so employees may well feel they are not getting a fair deal. This is another 
situation where Acas can provide a mediator. The mediator will initially try and sort the 
problem out by discussion with both sides to reach a solution. If that is not possible the 
mediator will make their views known about the employer’s decision in a 
recommendation. This is not legally binding but both sides should have already agreed 
to heed the decision. The mediation options are all designed to help employers and 
employees avoid having to go to an employment tribunal, with all the time, expense 
and worry that involves.  
 
These pilots have been set up as a result of recommendations from the Government’s 
Better Regulation Task Force, and the Department of Trade and Industry. The service 
is free, and is aimed at firms employing fewer than 50 people. At this stage only two 
pilots are taking place - in East London and Yorkshire and the Humber. The mediation 
service will go live at the beginning of October for an initial trial period of four months. 
The results will be evaluated to help inform future decisions about the likely uptake and 

http://www.probonogroup.org.uk/
mailto:mediate@probonogroup.org.uk
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costs, and to decide whether or not the scheme should be extended to other areas of 
the country.  
 
Law Centres, Citizens Advice Bureaux (CABx) and advice agencies with clients who 
face employment problems can refer them to the Acas pilot, if the case seems 
appropriate, to explore whether the issues can be resolved through mediation. 
 
For more information, contact:   
 Lionel Harrison 020 7396 5136 if your client is in the London Boroughs of Newham, 

Hackney, Redbridge, Barking and Dagenham, Havering, Bexley, Lewisham, 
Greenwich or the City of London  

 Dave Nicholson 0113 2053828 or dnicholson@acas.org.uk for Yorkshire/Humber  
 
As part of the pilot scheme, Acas is also offering to send an experienced member of 
staff to visit a company and give practical advice and information about any 
employment law related problem.  This can be as simple as a ‘health check’ on their  
procedures for dealing with employment problems – discipline and grievance for 
example –  or to discuss a particular problem with an employee and how they might 
deal with it.  
More on: www.acas.org.uk/news/news_42.html 
 

 

Comment and discussion 
ASA policy consultation on Alternative Dispute Resolution 
On September 18th Advice Services Alliance (ASA) hosted a national policy 
consultation forum on issues arising from the ADR consultation paper published by 
ASA in June. The consultation focussed on three key questions: 
 In what types of dispute is ADR appropriate? 
 Should ADR be compulsory? 
 What is the role of ADR in the litigation process? 

 
The consultation was attended by individuals from a number of organisations including 
adviceUK, ASA, Age Concern England, Citizens Advice, Legal Action Group, The Law 
Society, Law Centres Federation, Legal Services Commission, Mediation providers, 
Mediation UK and Public Law Project. Key principles discussed included: 
1. The decision about which dispute resolution option is most appropriate should be 

taken by the individual concerned, supported by appropriate legal advice and 
information. This principle carries the implications that: 
 ADR should not be compulsory 
 Advisers as well as the public need more information and training about ADR 
 There should be public funding for legal advice before, during and after 

mediation, ombudsman applications, and assessment by the proposed NHS 
Redress scheme 

 Mediation/ADR should not be forced on participants by withholding public 
funding for representation where ADR has not been tried 

mailto:dnicholson@acas.org.uk
http://www.acas.org.uk/news/news_42.html
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2. The culture change in family disputes towards using mediation, and the potential for 
such culture change in the proposed NHS Redress scheme were cautiously 
welcomed. This may also be appropriate in other types of dispute. However: 
 Legal advice must always be available to support the decision about which 

process to use, and participation in the process itself. Where clients are eligible, 
this advice should be publicly funded 

 There is significant concern about the potential for using promotion of ADR as a 
“crude attempt to control expenditure on Legal Aid”  

 
3. It would be helpful to create a checklist of factors for advisors to consider when 

helping clients to decide on the best dispute resolution option. Factors include: 
 Whether the parties have had access to independent legal advice about the 

issue, their rights and the potential outcomes through court or ADR 
 Whether the parties have parity of status. This is not a pre-requisite for 

mediation, but is an important factor 
 Whether a legal precedent needs to be set for the future 
 Whether constructive negotiation is possible, and whether there are negotiable 

issues.  Human rights, entitlements to benefits and legal rights are non-
negotiable 

 
4. Mediation services attached to the court process can be appropriate. However: 

 There is currently a “lottery of provision” and there should be consistency in the 
schemes offered throughout the country 

 It is important to establish a clear understanding of the minimum requirements 
and standards for mediation, including the impartiality of the mediator, the 
structured process of the mediation, and an adequate amount of time for the 
mediation 

 There should be commonly accepted quality standards for mediators and 
mediation providers 

 The ADR process must be perceived to be fair, and independent from the courts 
 
ASA will be publishing a policy paper on ADR, based on the views of the advice sector, 
and informed by discussions at the forum and written responses to the consultation 
paper, which is on the ASA website at: www.asauk.org.uk/pdfs/adrcons.pdf 

 
 

“Making Amends”  
Concerns about access to independent legal advice in clinical negligence disputes   
On June 30th the Government’s Chief Medical Officer published his report into clinical 
negligence in the National Health Service (NHS), and a series of recommendations for 
reform of the current system of dealing with claims. 
  
The report is adamant that its primary purpose is not to “reduce the resources devoted 
to compensation where such compensation is due”; however, data from the NHS 
Litigation Authority indicates that: 
 10% of hospital in-patient admissions may result in some kind of ill effect 
 18% of patients reported being the victim of a medication error in the last two years 
 the cost to the NHS of clinical negligence has gone up from £1 million in 1974/5 

(£6.33 million at today’s prices) to £446 million in 2001/02 
 the legal and administrative costs of settling claims exceed the money paid to 

victims in the majority of claims under £45,000 

http://www.asauk.org.uk/pdfs/adrcons.pdf
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It seems clear therefore that even if the aim of the reforms is not to reduce the amount 
spent on compensation, it may certainly be to reduce the amount spent on legal costs.  
 
The document outlines the current system for claiming compensation for medical 
negligence through tort law, and weighs its advantages and disadvantages. It explores 
the role of the NHS Litigation Authority (NHSLA) which was established in 1995, and 
the effect that both this and the post-Woolf reforms of the legal process have had on 
this area of law. It also discusses the possibility that England might establish a no-fault 
clinical negligence compensation scheme (such as the Criminal Injuries Compensation 
Scheme), but rejects this on the grounds that it could lead to a huge increase in claims. 
 
The proposed NHS Redress Scheme would have four key elements: 
 an investigation of the incident 
 an explanation of what went wrong 
 a package of remedial care from the NHS 
 payments for compensation and further care and treatment 

 
The scheme would initially cover England only, and be centred on NHS patients; it 
would cover claims up to £30,000. Compensation packages for the families of 
neurologically impaired babies would also be covered by the scheme, and could be 
much higher than this. It is proposed that the investigation of claims and the 
assessment of care and compensation should be carried out by a new national body 
based on the NHS Litigation Authority but with a much wider remit. However, no 
information is given about who would be represented on the body, and how its 
independence would be guaranteed.  
 
The report suggests that a “small amount of money” should be made available for 
people to get independent legal advice on whether the compensation offered by the 
NHS Redress Scheme is fair, but there is no information given about payment for 
independent advice or representation during the process of assessment; it may be that 
patients would be solely dependent on the NHS internal Patient Advice and Liaison 
Service (PALS) support system.  
 
Patients or their families would retain the right to pursue a claim through the courts if 
they were unhappy with the package offered, or if the claim was outside the £30,000 
limit of the scheme. However, the document suggests that legal aid to fight a court 
claim for compensation might be restricted or refused where a package offered by the 
scheme had been turned down (recommendation 14), in order to “protect the public 
purse from unnecessary expenditure”. 
 
For cases outside the scope of the scheme, it will be assumed that mediation should 
be seriously considered before litigation is undertaken, and it will be a requirement that 
NHSLA panel solicitors consider mediation for every case, and offer it where 
appropriate. The report stresses that mediation is not a cheap alternative to litigation: it 
can offer a more flexible range of solutions than courts, which relate to the things 
patients say they most want, including an explanation, and apology, an opportunity to 
discuss what went wrong face to face, and a chance to explore a range of 
compensation options. In fact, since May 2000 the NHS Litigation Authority has 
required solicitors representing NHS bodies to consider in every case whether 
mediation is appropriate, to offer mediation where it is, and to produce a report where it 
is not. This has produced a significant increase in the consideration and use of 
mediation over the last three years: 
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 Mediations offered Mediations taken 
place 

settlements 

Year 1 106 9 4 
Year 2 152 34 25 
Year 3 (10 months) 337 47 31 
 
The average value of claims settled at mediation over this period was £123,881. 
 
Although the scheme may well offer a quicker and less traumatic route to 
compensation, ASA does have serious concerns about the limited access to 
independent legal advice, and the potential restriction of legal aid for those refusing a 
Redress Scheme package. Mediation is certainly a useful option for clinical negligence 
cases because it does offer a wider and more flexible range of solutions; however, it is 
important that choosing mediation does not mean that independent legal advice is not 
also available for patients and their families. 
 
The full report, a summary and the consultation questions can be found on the DoH 
website on: 
www.doh.gov.uk/makingamends/index.htm 
 
 

Problems next door 
Did you know that the most common problem with neighbours is noise? Loud stereos 
top the list, closely followed by the noise made by wooden and laminate floors installed 
by the many fans of television makeover shows! But there are also more serious 
neighbour disputes involving racial abuse, threats and violence.  
 
Neighbour disputes are the most common form of civil legal problem, experienced by 
12% of the population (compared to7% for criminal problems and 6% for housing 
problems, the next most common civil problem). Only 2% of people who seek help for 
any civil legal problem approach a mediator. The Scottish Executive has commissioned 
and recently published research into using mediation to settle neighbour disputes. 
 
In Autumn 2002, 100 neighbour dispute cases from four mediation service providers 
across Scotland were accessed. Fifty cases were obtained from two community 
mediation services, and the other fifty cases were taken from the in-house mediation 
services of two local authorities. The largest category of disputes concerned complaints 
about domestic noise from music systems, televisions and laminate flooring. The 
second major cause for complaint was the behaviour of children, including noise, 
arguing, fighting, littering and vandalism. Verbal abuse, boundary issues relating to 
fences, bins and driveways, intimidation and communication breakdown concerned the 
remaining participants. 
 
The main referral route for most participants was their local housing officer who was 
often aware of the difficulties between neighbours. Six participants mentioned that their 
local police officer also suggested mediation. Only one participant found out about the 
mediation service through a Citizens Advice bureau. In general, participants felt that 
referrers had adequately explained what mediation was about. 
 

http://www.doh.gov.uk/makingamends/index.htm
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In 28% of the cases examined in the study, the recorded outcome was agreement on 
all presenting issues. Including those where agreement was reached, there was a 
positive outcome in a total of 61% of cases, in that either the problem was resolved or 
there was some improvement in the situation, either with or without mediation. In 39% 
of cases, mediation was refused or did not produce a positive outcome.  
 
From the 100 mediation cases studied, the average cost of handling a case was £121, 
which rose to £204 when face-to-face or shuttle mediation was involved; and the 
maximum case cost was £484. From 50 similar cases dealt with through the legal 
system and studied for comparison purposes, the average cost was £3,546, with a 
range from £339 to £13,692 for a very complex eviction case. These are net costs, 
however, and would be considerably higher if overheads were included. Average costs 
of Anti-Social Behaviour Orders (ASBOs) and repossession actions were 
approximately £2,250 and £9,000 respectively. 
 
However, comparing mediation with other interventions presents particular challenges. 
Mediation increasingly forms one part of a process of intervention by, say, a housing 
department. Courts increasingly wish to see before them only those cases which, 
where appropriate, have been to mediation. Disputes are therefore not necessarily 
dealt with either by mediation or by other methods — a range of interventions, including 
mediation, are often employed in one case. Informal negotiations may precede 
mediation, and formal intervention may succeed it if mediation does not bring 
resolution. Informal intervention may or may not increase the chances of successful 
mediation, but is certainly likely to sift out cases unsuitable for mediation. However, 
criminal or other civil legal proceedings may (but not necessarily) prevent a dispute 
from going to mediation. 
 
The research team made three main recommendations: 
 for housing, police and mediation services to work together to raise awareness of 

mediation among all staff who may come across neighbour disputes, and to ensure 
that they have a sufficient understanding of mediation to convey this to potential 
participants 

 
 for mediation services to ensure that they have robust monitoring and evaluation 

systems in place, which allow for comparison between services, and for accurate 
medium term measurement of outcomes, including the views of participants 

 
 to carry out detailed research into:  

i. the degree to which mediation can prevent escalation in cases of 
anti-social behaviour  

ii. how mediation is used in serious or complex disputes involving 
vulnerable participants, and its potential for expansion in this area 

iii. the medium and long-term outcomes of Anti-Social Behaviour 
Orders and evictions or transfers in anti-social cases. 

 
The whole report , along with a summary of its main findings, can be found on the 
Scottish Executive website on: 
www.scotland.gov.uk/library5/social/mitn-01.asp 
 
 

http://www.scotland.gov.uk/library5/social/mitn-01.asp
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DECAFF inspires 17 hour marathon mediation session  
The Department for Constitutional Affairs (DCA) - formerly the LCD, and now known 
colloquially as Decaff - published its second annual report monitoring the government 
pledge to promote and use ADR in resolving disputes involving government 
departments. The pledge was issued by Lord Irvine, the Lord Chancellor, in March 
2001, and over the first year ADR had been used or attempted in a total of 49 cases. In 
the year April 2002 – March 2003 this figure has risen to 617, an increase of 1200%. Of 
the 617 offers of ADR, 27% were accepted. Of those cases where ADR was used, 89% 
agreed a settlement without a hearing.  
 
The DCA makes it clear that it is not possible to quantify potential savings in legal costs 
in each case, but estimates that over £6m has been saved through use of ADR over 
the past year. 
 
The report also gives some examples of cases which have been settled through use of 
ADR, including the high profile Alder Hey organ retention group litigation, where over a 
thousand claims were settled in a three day mediation, and the Ministry of Defence 
agreement with Kenyan tribespeople, over claims about people allegedly killed or 
injured by unexploded ordnance on training ranges in Kenya used by the British Army. 
The report also mentions a high-profile fraud case involving the Treasury Solicitors, 
which was settled after a marathon 17-hour mediation session. This raises one of the 
interesting policy issues relating to the use of ADR – are there some cases (in this case 
potentially criminal issues) which should or should not be mediated rather than tried in 
the courts? 
 
As well as this, some departments are developing increased use of ADR in common 
disputes; for example, the office of the Deputy Prime Minister is promoting the use of 
ADR in planning disputes and compulsory purchase orders.   
More details and the full report  can be found on the DCA website: 
www.lcd.gov.uk/civil/adr/adrmon03.htm 
 

 

Ombudsman news 
Resolving consumer disputes about financial services  
Financial Ombudsman Service review 2002-2003 
Over 462,000 people contacted the Financial Ombudsman Service (FOS) during the 
last year to complain about banks, building societies, insurance and other financial 
services. The Financial Ombudsman, Walter Merricks, believes that the downturn in 
the financial markets has sparked off a large number of complaints, a 19% increase on 
last year, as consumers suffering from poor performance of funds and investments are 
more likely to feel aggrieved by the poor performance of their bank or building society.  
 
Just over 62,000 of these complaints turned into cases for the ombudsman; the rest 
were referred back to the organisations in dispute, as local complaints procedures had 
not been tried. Over 56,000 of these cases were resolved. 

http://www.lcd.gov.uk/civil/adr/adrmon03.htm
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 Over 22,000 (40%) were resolved through mediation or conciliation offered by a 

member of the ombudsman’s team. The ombudsman believes that this is “quicker 
and more efficient” than a formal investigation (though Margaret Doyle’s research 
into use of ADR by ombudsmen raises some interesting issues about this practice: 
see the British and Irish Ombudsman Association (BIOA) website on 
www.bioa.org.uk) 

 
 Nearly 28,000 (49%) were resolved after investigation by an adjudicator, who puts 

forward a recommendation to both parties about whether the complaint should be 
upheld. Either side can ask for a review and final decision by an ombudsman if they 
are not satisfied with the recommendation. Only 18% of these cases were resolved 
in favour of the consumer; 69% were in favour of the firm 

 
 Just over 6,000 (11%) were resolved by an ombudsman’s decision; 35% of these 

decisions were in favour of the consumer 
 
The average complainant is between 35 and 54 years old; half of those complaining to 
the FOS are in this age group, though it represents only a only a third of the population 
as a whole. This probably reflects that fact that this is the age group most likely to own 
a home, and to invest in financial services. There is also a high proportion of 
complainants from London and the South East (36%). 
 
Details of cases, and trends in complaints and financial problems, can be found on the 
FOS website; the ombudsman has also made a big effort to make the service 
accessible to those who don’t speak English, or who have a visual impairment. 
Information is available in ten languages, as well as in Braille or on audiotape. More 
details on www.financial-ombudsman.org.uk or call the helpline on 0845 080 1800. 

 

 

Mould on the mattress 
Miss Tremayne lived in a council flat with defective windows, so the flat was seriously 
affected by damp and mould. She complained to the council, which promised to 
replace the windows, but later went back on its promise, and offered her a dehumidifier 
instead. Three years later, with still no response from the council, she could no longer 
sleep on her mattress because of the mould growth, and she decided to give up her 
tenancy. Sounds familiar? Miss Tremayne didn’t know where to start to sort out her 
problems, and eventually decided to make a complaint to the local Government 
Ombudsman (LGO). The LGO was appalled at what her investigation into the case 
revealed, and the council agreed to a number of remedies: 
 
 £6,000 compensation for Miss Tremayne 
 reinstating Miss Tremayne on the housing waiting list from the date of her original 

application 
 establishing a rolling programme of capital funding to remedy structural defects in 

this block of flats and others of similar design 
 
This and other case studies can be found in the Local Government Ombudsman’s 
digest of cases 2002/3. These case digests are useful tools for advisers, as they 
enable you to get an idea of the sort of remedies which are available from Ombudsman 
schemes, and therefore help clients to make an informed decision about how best to 
resolve a dispute with a local authority.  

http://www.bioa.org.uk/
http://www.financial-ombudsman.org.uk/
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The current digest includes disputes about: 
 
 admission to schools 
 special educational needs 
 council housing repairs 
 homelessness 
 neighbour nuisance 
 tenancy disputes 
 housing benefit 
 council tax arrears 

 
One complaint to the Ombudsman came from a charity, and advice agency which 
provided housing and support to young people who were vulnerable and would 
otherwise be homeless. In many of the cases dealt with by the charity, the council 
failed to handle housing benefit claims properly, creating uncertainty and stress for the 
clients, and wasting the time and resources of the charity in dealing with problems that 
should not have arisen. The Ombudsman investigated a sample of seven complaints, 
and found significant delays and maladministration affecting the young people. The 
LGO also agreed that the council’s failures had affected the charity adversely. The 
remedies agreed with the Ombudsman included financial compensation for the young 
people, financial compensation for the charity, and a review of procedures to eliminate 
the systemic flaws identified by the Ombudsman. Agencies take note – advising clients 
to take complaints to the LGO can provide not only a remedy for the client, but also 
change in the local authority, and benefits for your agency as well. 
 
The digest of cases is available on the LGO website on: 
www.lgo.org.uk/digest.htm 

 
 

A dead parrot case study and other Financial Ombudsman news 
The September edition of news from the Financial Ombudsman service has recently 
been published, and is available on the website. It contains case studies about recent 
insurance claims, including a dispute over a claim for the accidental death of a parrot. It 
also looks in detail at consumer disputes involving claims against credit card issuers 
under section 75 of the Consumer Credit Act, where a claim is made against the card 
issuer when things have gone wrong with the goods or services paid for with the card. 
 
This monthly publication is a useful source of case studies for advisers about the kinds 
of dispute which the Financial Ombudsman service can deal with, and the redress 
options and compensation levels which are a likely outcome of a successful complaint 
to the FOS. More details on:  
www.financial-ombudsman.org.uk/publications/ombudsman-news/31/31.htm 
 

 

http://www.lgo.org.uk/digest.htm
http://www.financial-ombudsman.org.uk/publications/ombudsman-news/31/31.htm
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How should lenders deal with customers in debt? 
As well as publishing case studies, the Financial Ombudsman Service also answers 
questions from consumers and advisers. In the August edition of Ombudsman News, 
an adviser working in an inner city debt support unit writes about frequent complaints 
from clients that banks and lenders have not dealt with their debt problems 
“sympathetically and positively”, as the banking and mortgage code requires. In reply, 
the Financial Ombudsman sets out his interpretation of what this should mean in 
practice. He does not expect lenders to write off debts, but he does expect them to: 
 
 Contact the customer to discuss the difficulties.  
 Make straightforward information available, written in plain English, about how the 

firm deals with customers in financial difficulty.  
 Discuss and agree with the customer a plan of action for resolving the difficulties, 

and give the customer a written copy of the plan.  
 Refer customers who require specialist assistance to a specialist team in the firm.  
 Not subject customers to undue pressure or harassment when discussing their 

problems 
 
More information on: 
www.financial-ombudsman.org.uk/publications/ombudsman-news/30/your-questions-
answered.htm 

 
 

Tenancy Deposit Scheme ends 
The Independent Housing Ombudsman (IHOS) has been piloting a scheme to provide 
ADR to resolve disputes about tenancy deposits. After two years of piloting the 
scheme, the Office of the Deputy Prime Minister has now wound it up. Conclusions 
drawn from monitoring the pilot scheme suggest that a voluntary scheme will not be 
effective, as take-up has been very low by landlords. In order to work on a national 
basis, it would need to be compulsory. 
 
The Office of the Deputy Prime Minister has stated that the government is “committed 
to addressing the case for legislation”, particularly with regard to written tenancy 
agreements, and will publish detailed proposals and a full response to last year’s 
consultation on the issue later this year, when the Law Commission has published its 
own proposals on these issues. 
 
Meanwhile, IHOS will continue to deal with deposit disputes arising from existing 
Tenancy Deposit Scheme tenancies until the end of March 2005. However, tenancies 
created after 1st July 2003 will be outside the jurisdiction of the scheme. More details 
on the IHOS website on: 
www.ihos.org.uk/tds/index.htm 
 

http://www.financial-ombudsman.org.uk/publications/ombudsman-news/30/your-questions-answered.htm
http://www.financial-ombudsman.org.uk/publications/ombudsman-news/30/your-questions-answered.htm
http://www.ihos.org.uk/tds/index.htm
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ADR feature 
Each edition of the ADR Update will feature information about an ADR scheme that has 
not received a great deal of publicity, but might well be useful for advisers and their 
clients to know about. 

The Independent Review Service 
The Independent Review Service (IRS) is based in Birmingham, and covers the whole 
of England, Wales and Scotland. It is a hybrid organisation, acting partly as a tribunal, 
and partly as an ombudsman scheme. Its main aim is to provide an independent review 
of discretionary social fund decisions, usually made in Jobcentre Plus offices. 
Complaints about social fund decisions can be made to the IRS, and it has the 
responsibility to review both the way the decision was made, and the decision itself. 
The IRS has an inquisitorial role, in the same way that an ombudsman would normally 
behave. However, the IRS can either confirm the decision, send it back to be 
reconsidered, or substitute its own decision, which is a more tribunal-like role.  
 
The social fund is a scheme of one-off payments of grants and loans, intended to meet 
the need of the poorest in society. It has been in existence since 1988, and provides 
money for essential household equipment and clothing in emergency situations, for 
people coming out of prison, going onto welfare benefits or in other situations of urgent 
need. However, the fund is, of course, cash-limited and has a finite budget, so 
decisions need to be taken on the basis of prioritising one case against another in 
terms of the urgency of the need. 
 
Complaints about Jobcentre Plus decisions on awarding social fund grants and loans 
first go through a process of internal review, and then on to the IRS for an independent 
review. The procedure is not usually a long one - 95% of routine cases will be cleared 
within 12 days, and 97% of express cases will be cleared within 24 hours. Around 
25,000 cases a year are referred to the IRS, and around 50% of the decisions reviewed 
are subsequently changed as a result of their intervention. This is, though, a very small 
proportion of recipients of social fund payments. Over the last year, for example, out of 
over one million initial applications for crisis loans, only just over 5,000 were referred to 
the IRS for consideration. Of these, 61% of decisions were confirmed, 1% sent back, 
and 38% substituted. The scheme also runs an internal complaints procedure for 
dealing with complaints about IRS inspectors’ decisions, though if clients are still 
unhappy with the IRS decision, advisers could also consider the option of applying for a 
judicial review of the IRS process. 
 
In the IRS annual report for 2002-3, the Social Fund Commissioner, Sir Richard Tilt, 
expresses surprise at the low numbers of people seeking a review, particularly in the 
light of the high level of decisions overturned on internal review, or on review by the 
IRS. “This raises a number of important questions for me about the standards of initial 
decision-making, how people meet their needs and the level of awareness of the rights 
to review and hoe to exercise those rights”. There is an ongoing IRS programme of 
workshops for advisors and advice agencies about the social fund  and the work of the 
IRS – agencies interested in finding out more should look on the IRS website (details 
below). 
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As well as reviewing individual decisions, the IRS also has a responsibility to 
participate in social policy research, and contribute to debates on social policy. The 
service analyses data from its casework, and extracts the key concerns which feature 
in the complaints made to the IRS, including common errors in law, typical 
administrative problems and poor information-giving. Regular meetings with regional 
distributors of social fund money mean that this information gets fed back into the way 
the fund is managed, with the aim of improving practice. Feedback is also given to the 
Department of Work and Pensions which is responsible for the fund and for the IRS. 
 
The IRS has a useful website, with frequently asked questions about the administration 
of the social fund, including community care grants, budgeting loans and crisis  loans.  
 
The website carries information about: 
 How to contact the IRS customer service team if you have a complaint 
 How to arrange IRS workshops on the social fund for advice agencies and their 

staff 
 IRS self instruction packs on social fund law and practice for welfare rights advisors 
 Details of the IRS journal which carries information, analysis and case studies.  You 

can request to be put on their mailing list, or access the journals on the internet 
 
Complaints can be made to the IRS on their helpline for the cost of a local call, from 
9am to 4.30pm Monday to Friday, on 0845 300 1966.  
 
More information can be found on their website on: 
www.irs-review.org.uk/index.html 

http://www.irs-review.org.uk/index.html
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